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referred to the case of the managing agency in Bombay of a cotton mill. This firm
consisted of three partners who had to guarantee loans borrowed from banks and
from depositors with the result that between them they dropped Rs. 42 lakhs in ten
years, and they never drew a penny as the 'managing agency commission.
If there were managing agencies in India there were managers or secretaries exer-
cising similar functions in England. The lattter held their position nor-
mally by their expert knowledge of the particular line of business and they drew
often salaries many times what the managing agents in India were able to earn. Sir
F. Sethna wanted the bill to come into operation only from April 1, 1937 thereby
to give a few months time to the managing agents to amend their articles of asso-
ciation. Concluding he wanted the Government to bring the Banking Law in the time
of Sir N. N. Sircar's Law Membership.
Mr. Rm H. Parker (Bombay Chamber) considered the termination of the existing
managing agents after 20 years as exporpriation without compensation. It was not
fair either to the shareholders or the managing agents. In very many cases the
managing agent originally floated a company and had been primarily responsible for
such^ benefits as the shareholders gained. Tie would not have done'so had the peiiod
of his agreement been limited to the extent now suggested. He hoped that Sir N. N.
Sircar would in amending the Bill provide for compensation. Mr. Parker foresaw also
many difficulties regarding the provision, as to the proportion of the directors of the
company who would be appointed by the company in the general meeting and the
porportion appointed otherwise. There were also sections in the Bill which were
mandatory and deprived the shareholders of their reasonable rights. Why should the
accounts of a company be disclosed which the shareholders themselves felt should not
be disclosed. There was a line to be drawn between frankness of this kind and dis-
closure of personal affairs for the benefit of competitors who had no direct interest
in the concern at all. Mr. Parker deprecated the provision whereby in issuing further
shares the directors are bound to offer them in the first instance to the existing
shareholders. He criticised the provision under which depreciation became a charge
against profits before arriving at a sum. whereupon the remuneration of the managing
agents would be calculated.
Mr. C. O. Arthur (Bengal Chamber) paid a tribute to Sir N. N. Sircar for
bridging the gulf between the demands of the idealistic reformers and the demands
of practical businessmen. But the Bill required improvement in certain respects,
and opposition in other respects. The commercial interests welcomed the tightening
up of the Companies Act, No managing agency worthy of name could do otherwise.
Large agency houses which were built up from a small beginning during the last
century had achieved their greatness by honest and fair dealing. Many provisions
in the Bill would, in fact, only make compulsory for all what was already a practice
in the companies under the management of managing agents of repute. But care
had to be taken to see that the rights of shareholders be safeguarded and that
sanctity of contract was not violated and the definite rights of managing agents were
not_ ridden rough shod over and no undue interference was allowed to creep in
which would make the managing agency system unworkable. On these principles
he would face the measure. Mr. Arthur concluded, t;My capacity here is dual, I
speak as a managing agent and as an individual. It has *" been said money talks. In
my position to-day it is a case of other people's money and their money must be
rny passport to the minds of the members of the House when they give considera-
tion to my observations.
Several other non-official members followed. They all supported the general
principles of the measure as distinct advance on the existing Act.
Messrs. Sapru, Suhrawardy and Kalikkar wanted to give it a fair trial. Sir David
Devadoss wanted a statutory obligation on the companies to declare a dividend.
Eai Bahadur Lala Eamsaran Das spoke of his unhappy experience in the
Punjab of several managing ag ents and subsidiary companies. He wanted to know
what punishment would be laid down for an established charge of misfeasance.
Incidentally he suggested the establishment of an Indian Board of Trade.
Mr. Susil Sen replying to the debate asked why no cry of expropriation was
raised when the Debtors Eelief Acts were passed in the provinces touching the
sanctity of contracts. On the question of compensation it was doubted as to what
should be the quantum. Again why shonld a company be made to pay off by
statute. The term managing agents was fixed,
Mr, Parker remarked,   "Then   let   the   Government pay' (Laughter).